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ALL SATELLITE TV CHANNELS
(News & Current Affairs)

Subject: PROHIBITION ORDER IN PURSUANCE OF SECTION 27 REGARDING
BROADCSAT OR REBROADCAST OF PROGRAMMES OF PROCLAIMED
OFFENDERS/ ABSCONDERS

A self-explanatory complaint received from Mr. Muhammad Azhar Siddique against the
several news channels in particular who aired the interview/speech/ public addresses of an
absconder or a proclaimed offender. The complainant had further stated that the channels
deliberately violating all the restrictions/ prohibitions imposed by the relevant laws and orders
passed by the Honorable courts.

2. From the careful perusal of the complaint and the law laid down by the Honorable
superior courts, it has been observed that the licensees are violating the earlier directive dated
May 27, 2019 passed regarding the proclaimed offenders. Whereas, all the media houses are
obliged to show compliance with the PEMRA laws as well as parameters laid down in PLD 2019
Supreme Court 1 and PLD 2016 Karachi 238, regarding any proclaimed offender and subjudice
matter. Relevant extracts of the above-mentioned judgments are reproduced herein-below for
reference:

PLD Supreme Court 1:
“....."18. The Ordinance and the Code of Conduct mandate that
licensees maintain a strict check on the programmes being conducted
and periodically update PEMRA as to whether they are duly
discharging this duty. The relevant provisions of the Ordinance are
reproduced below:- ...

Clause 4(10) of the Code of Conduct is very important because by
discussing and reviewing the contents of a programme prior to the
time it is aired or recorded, the licensee can ensure that the contents of
such programme conform to the Code of Conduct. Therefore, licensees
can make certain that programmes on sub judice matters are aired in

an informative manner and are handled objectively [Clause 4(3) W
|



Code of Conduct| and that content based on extracts from court
proceedings, police records and other sources are fair and correct
[Clause 4(6) of the Code of Conduct], and that no programme is aired
or recorded which contains content that tends to prejudice the
determination by a court, tribunal or any other judicial or quasi-
Judicial forum [Proviso to Clause 4(3) of the Code of Conduct] or that
is likely to jeopardize any ongoing inquiry, investigation or trial
[Clause 4(9) of the Code of Conduct]. Section 20(f) of the Ordinance
mandates licensees to comply with the codes of programmes and
advertisements approved by the Authority. A plain reading of Clauses
20 and 24 of the Code of Conduct makes it crystal clear that the
responsibility of ensuring compliance with the Code of Conduct is
primarily that of the licensee, including its employees and officials.
Licensees are also required to arrange regular training of its
employees to ensure that they perform their duties better [Clause 20(2)
of the Code of Conduct]. Section 20(f) of the Ordinance read with
Clause 17 of the Code of Conduct requires the licensee to appoint an
in-house monitoring committee (Monitoring Committee) under
intimation to PEMRA to constantly ensure compliance of the Code of
Conduct, while Clause 19 places on the licensee, the responsibility to
ensure that any opinion expressed in a broadcasted programme is
distinguished and presented in a manner that it is not mistaken as a
fact by the average viewer/audience. Finally, Section 26(5) of the
Ordinance provides that the Council of Complaints may recommend to
PEMRA appropriate action of censure or fine against a broadcast
station or licensee for violation of the Code of Conduct. The foregoing
appears to be an adequate mechanism to prevent violations of the
Code of Conduct by the media so long as such measures are
practically and effectively adopted and enforced.

19. There remains no ambiguity in our minds with regards to the
laxity of the licensees in ensuring compliance with the Code of
Conduct and of PEMRA as a regulatory authority in penalizing
licensees on account of any violations of the Code of Conduct. If
voluntary violations of the Code of Conduct or even negligence by the
licensees to ensure adherence thereto is not penalized by PEMRA, the
Code of Conduct will be reduced to a mere paper tiger and be
rendered absolutely redundant. We therefore issue a writ of mandamus
to PEMRA to ensure that the following parameters laid down in the
law and the Code of Conduct are adhered to in letter and spirit and
that no violations thereof shall be tolerated by PEM,




1) Lhe Code of Conduct ensures that the freedom of speech and the
right to information (Articles 19 and 194 of the Constitution) are
protected, and at the same time provide that the discussion of sub
Jjudice matters must be conducted in a manner which does not
negatively affect another person's fundamental right to be dealt with
in accordance with the law (Article 4 of the Constitution) and the right
to fair trial and due process (Article 104 of the Constitution).

ii) All licensees should be sent a notice/reminder of their basic
ethics and objectives, standards and obligations under the Code of
Conduct, particularly Clause 4(10) thereof, in that, editorial oversight
should be observed prior to the airing of all programmes and any
programme, the subject or content of which is found or deemed to be
in violation of the Code of Conduct in its true letter and spirit, should
not be aired by the licensee;

ii)  Any discussion on a matter which is sub judice may be aired but
only to the extent that it is to provide information to the public which
is objective in nature and not subjective, and no content, including
commentary, opinions or suggestions about the potential fate of such
sub judice matter which tends to prejudice the determination by a
court, tribunal, etc., shall be aired;

iv)  While content based on extracts of court proceedings, police
records and other sources are allowed to the extent that they are fair
and correct, any news or discussions in programmes shall not be aired
which are likely to jeopardize ongoing inquiries, investigations or
trials;

v) In compliance with Clause 5 of the Code of Conduct, all licensees
should strictly ensure that an effective delaying mechanism is in place
for broadcasting live programmes to ensure stern compliance with the
Code of Conduct and Articles 4, 104 and 204 of the Constitution,

vi) In compliance with Clause 17 of the Code of Conduct, an
impartial and competent in-house Monitoring Committee shall be
formed by each licensee, with intimation to PEMRA which shall be
duty bound to ensure compliance of the Code of Conduct;

vii)  With regards to the Monitoring Committee, we direct that
licensees include (for each of its meetings) at least one practicing
lawyer of at least 5 years or above practice, with adequate
understanding of the law to advise the licensee regarding any potenti

violations of the Code of Conduct by programmes to be in, the
Sfuture; r\}v



viii) In compliance with Clause ZU of the Code of Conduct, each
licensee shall be required to hold regular trainings of its officers,
employees, staff, anchors, representatives etc. with regards to ensure
compliance with the Code of Conduct with the schedule and agenda of

these regular trainings to be intimated to PEMRA through the
Monitoring Committee;

ix) If any licensee is found to have violated or failed to observe the
Code of Conduct in its true letter and spirit, particularly Clause 4 of
thereof, and/or Articles 4, 104 and 204 of the Constitution, strict and
immediate action should be taken against such licensee in accordance
with Section 33 of the Ordinance. The Supreme Court or any High
Court retains the power to take cognizance of the matter and shall
exercise its powers under Article 204 ibid where such Court is of the
opinion that it is appropriate in the facts and circumstances of the case
for it to do so; and...”

PLD 2016 Karachi 238:
“41.  Since, the discussion made so far has made it clear that an

absconder/proclaimed offender is not legally entitled to enjoy the privileges which an
ordinary citizen shall enjoy but the facts, prima facie, are otherwise. An
absconder/proclaimed offender is normally not supposed to enjoy certain rights.
Since the advancement in 'technology' has shown its indulgence in every single
matter of life; every single bank-transaction, transfer of property, movement,
obtaining sim-card etc. requires proper registration of person as was/is the object of
establishment of NADRA. I cannot hold the presumption that such huge number
(59267), after their being absconded/declarationas proclaimed offenders, have never
enjoyed: freedom of movement; freedom of assembly, freedom of associations,
freedom of trade, business or profession, freedom of speech, freedom to profess

religion and to manage religious institution and freedom as to property.

42. If they have been enjoying such rights then the purpose and object of
declaration of one as ‘absconder/proclaimed offender’ never served its objective nor

would so, if allowed to continue on the hearts of the files only.”

3. Therefore, the competent Authority by exercising the powers conferred under Section 27
of PEMRA Ordinance 2002 as amended by PEMRA (Amendment) Act 2007, hereby prohibits
broadcast and rebroadcast of any speech, interview or public address of an absconder or a
proclaimed offender on TV channels in compliance with the principles laid down in PLD 2016
Karachi 238. It is further prohibited that the broadcasting of content including co nv\)‘/



opinions or suggestions about the potential fate of sub-judice matter which tends to prejudice the
determination by a court and a tribunal in compliance with the orders passed by the Hon’ble
Supreme Court of Pakistan in Suo Moto No. 28 / 2018 reported as PLD 2019 SC 1. Moreover, If
licensee fails to comply with the aforementioned directives, the Authority shall take action under
Section 29 and 30 of PEMRA Ordinance which may result in imposition of fine and suspension/
revocation of licence.

4, This issues with the approval of the Competent Authority.

r)
General Manageé
(Operations-Broadcast Media)

Copy to:
15 Director General (Licensing-Broadcast Media).
2 Director General (Operations-Distribution).
3 General Manager (Monitoring/ PCP).
4. General Manager (Legal).
5. DGM to Chairman.
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