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IN
THE HIGH COURT OF SINDH, AT KARACHI
(Constitution Jurisdiction)

Constitution Petition No.D- ____ — o205

Tahmasp Rasheed Razvi,

son of Rasheed A. Razvi,

Muslim, adult,

ha.vmg office at F-172/3, Block No. 5,
Clifton, Karachi.

Zulfiqar Ali Khan Jalbani

son of Muhammad Balouch Khan Jalbani
Muslim, adult,

having office at 407, Paradise Chambers,
near passport office,

Saddar, Karachi.

Muhammad Aaquib Rajpar,

son of Gulab Khan Rajpar,

Muslim, adult,

having office at 430-Taj Paper Centre,
Shahrah-e- Liaquat, Near Light House,

Karachi. = ceeeeen

Petitioners

Province of Sindh
through the Chief Secretary,
having office at Sindh Secretariat,

Karachi.

The Secretary,

Home Department,

Government of Sindh,

having office at Sindh Secretariat,

Karachi.

The Inspector General of Police (Sindh),
having its office at I.I Chundrigar Road,

Karachi.

The Deputy Inspector General of Police (DIGP),

Shaheed Benazirabad,

Having its office at DIG office Shaheed Benazirabad.

The Director General Rangers (Sindh),
having office at Jinnah Court,
Dr. Ziauddin Ahmed Road,

Karachi Respondents
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CONSTITUTION PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF PAKISTAN, 1973.

It is most respectfully submitted by the petitioners, named

above, as under:-

That the Petitioners are all law abiding citizens and are
practicing Advocates of Pakistan. That the Petitioner No. 1 is
an Advocate of the Supreme Court of Pakistan. The Petitioner
No. 2 is a member and former Vice Chairman Sindh Bar
Council with office in Karachi and Mirpur Mathelo. That the
Petitioner No. 3 is also an advocate of the High Courts of

Pakistan with office in Karachi and Naushahro Feroze.

That the Respondent No. 1 is the bureaucratic chief and

highest-administrative head of the Government of Sindh, he is

also responsible for the transfer, posting and promotions of
the officers/officials working and performing their duties

under the Government of Sindh.

That the Respondent No. 2 is the in charge/ Secretary to the
Home Department which is responsible in maintenance of law
& order and internal security. In addition to this this
department is responsible for Coordination with Law
Enforcement Agencies i.e. Police, Pakistan Rangers, Frontier
Constabulary, furthermore, matters related to prevention &
control of crime Matlers concerned with police establishment

and administration. It is also duty of the Home department to
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deal with the matters of Sindh Police & Rangers deployed in

Sindh,

That the Respondent No, 3 is the Inspector General of Sindh
Police and is the administrative head of the Department which
was established back in the year 1843 pursuant to a
proclamation issued by Sir Charles Napier. The main objective

of this department is to maintain law _and order and law

enforcement in Sindh. Likewise, the Respondent No. 4 is the

divisional head of the police.

That  the  Respondent No. 5 is a pair

of paramilitary federal law enforcement corps in Pakistan. The
two corps are the Punjab Rangers (operating  in Punjab
province with  headquarters in Lahore) and theSindh

Rangers (operating  in Sindh province with headquarters

in Karachi). The corps operated ministratively under

the Interior Ministry of Pakistan but under separate
command. However, Pakistan Ranger is usually commanded

by officers on secondment from the Pakistan Army. The
origins of the Pakistan Rangers go back to 1942, when
the British ~ government established  a special  unit

in Sindh known as the Sindh Police Rifles (SPR) which was

commanded by British Indian Army  officers. After
the independence of Pakistan in 1947, the name of the force

was changed from "Sindh Police Rifles" to "Sindh Police

Rangers" and the protection of eastern boundaries with India
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was allotted to various temporary forces, such as the Punjab
Border Police Force, Bahawalpur State Police, Khairpur State

Police and Sindh Police Rangers.

That the Petitioners by way of the instant Petition draws the
kind attention of this Honorable Court towards the tragic
incident which took place on 28.09.2023 at Sakrand, (which
falls within the jurisdiction of District Shaheed Benazirabad
erstwhile Nawabshah) wherein 04 innocent men were killed
and 09 others were injured including women of the Village
Marri Jalbani within the territorial jurisdiction of Police
Station Marri Jalbani (hereinafter to be referred as “Village
Marri Jalbani Incident”).
That this unfortunate incident has not only caused havoc but
was also a shock to the people of Province of Sindh. The
incident in question, insinuated from a report from DAWN
which quoted the Bhattai Ranger Sindh where they conducted
a covert operation in Sakrand, a village located in
Benazirabad, Sindh. Regarding the operation, it was
emphasized that the mission was to contain sub-nationalists
that had various automatic, sub-automatic and explosives at
their disposal. In addition, the covert operation resulted in the
deaths of allegedly 3 miscreants, among injuries sustained by
the rangers personal. However, there has been ambiguity
among the number of sub-nationalists killed as alleged by SSP

Haider Raza, who quoted a different number of casualties
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stating that there were 4 alleged miscreants namely Akhan
Ali, Mehar, Sajawal and Khirrar. The medical superintendent,
namely being Mr. Ageel Qureshi added fuel to smoke
hypothetically by quoting 5 people were admitted to the

hospital.

Copy of the of news item dated
28.09.2023 is attached and marked as
Annexure “A”

That, on the other hand, Mr. Roshan Burriro, the Secretary-
General of SUP, categorically denied such allegations and
alleged that the killings were part of a wide conspiracy
initiated by a major political party in Sindh. He further
alleged, through the party's official account, that no such sub-
nationalists were contained. Rather, the scuffle was a result of
the illegal detention of Liaquat Jalbani, a student at Shaheed
Benazir Bhutto University of Veterinary and Animal Services,
Sakrand, who had been in custody of law enforcement
agencies since the morning of September 23rd. Liaquat was
later taken to the house of Allahbad Jalbani in Mari Jalbani
Village, where he was freed by a large group of people who
had protested and demanded his release. The scuffle in
question ensued when four people among the protestors were
killed in the incident. Additionally, the aforementioned bodies
were laid on National Highway in protest against these

alleged atrocities.

Copy of the of news item dated
29.09.2023 is attached and marked as
Annexure “B”
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That on 29 September 2023, an FIR was lodged by Rahib Ali,
son of Ali Hassan Jalbani, against unknown persons, That the
facts of the FIR are contradictory to the news on dawn.com,
The complainant stated that on September 28, 2023, Rahib and
his brother Sajjawal, Imam Baksh, Azeez Nizam Uddin,
Mehar, Imam Uddin, Allahdad, Ali Nawaz, and Liaquat were
sitting in their home around 3:00 PM. Five police vehicles, a
black Toyota Vigo, and other law enforcement officials'
vehicles stopped at their gate, from which more than 45-50
people emerged and accused them of being terrorists, opened
fire. This resulted in the death of Rahib's brother Sajjawal
Jalbani and Azeez Nimam Uddin at the scene, while others
were injured, including Imam Baksh, Mehar, Imam Uddin, Ali
Nawaz, and Liaquat. Due to the firing, villagers gathered and
helped transport the deceased and injured to hospitals, where
Mehar and Imam Uddin later succumbed to

injuries,

Subsequently, the villagers took the bodies to National

Highway and blocked the road, demanding action against the

police and rangers.

Copy of the FIR dated 28.09.2023 is

attached and marked as Annexure
IICII

That on October 1, 2023, the caretaker CM Sindh formed a
three-member body to conduct an inquiry into the Sakrand

raid that resulted in the deaths of four persons,
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Copy of the of news item dated
01.10.2023 is attached and marked as
Annexure “D”

11, That on October 2, 2023, from nowhere a FIR was circulating
on social media, where the police on 28 September 2023
lodged a counter FIR against the villagers of Mari Jalbani.
They stated that they had received intelligence reports that a
person named Liaquat was holding explosives at his home
and providing shelter to terrorists. Acting on the directions of
higher authorities, they initiated a raid where they
encountered resistance from the villagers, including both men
and women. The villagers used sticks, axes, and Kalashnikovs,
and in the ensuing confrontation, they opened fire on rangers
& police, resulting in injuries to their own people, Rangers

and police. The officers injured during the incident were

:
a
\
]
3
;

Inspector Muhammad Asif, Hawaldar Abdul Rasheed, Sipahi

Muhammad Owais, Sipahi Asghar, Sipahi Muhammad

Nacem, and Sipahi Muhammad Owais, They were

immediately provided with medical care and sent to PMCH

Hospital Nawabshah for treatment.

\ , Copy of the Counter FIR dated
&% 20 28.09.2023 a/w FIR true translation is
Qe'cf?ﬂ\"" & attached and marked as Annexure “E
o g (& & E-1”
\cc':‘:\\‘b o o‘:&“\
A
".\‘3\.‘\&\0*‘ 12, Itis submitted that this FIR has been lodged with the intention

to harass the villagers and exert undue pressure on them,
There is a malicious intent on the part of the police, which will

cause undue suffering to the aggrieved individuals.
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That there are many sides of stories in the matter, which are
contradictory to each other, news reports, statements, which

create unrest in public at large.

That the above fact clearly shows that due to the Village Marri
Jalbani incident innocent people/villagers have lost their
lives. In the past Tando Bahawal incident is very famous
wherein two sons and son-in-law of one laborer woman
namely Mai Jindo were killed by law enforcing agencies along
with seven other villagers in 1992 in a land dispute. That on 5
June 1992, a contingent of Pakistan Army, led by Major
Arshad Jameel, raided the village of Tando Bahawal, on the
outskirts of Hyderabad, Sindh, kidnapped nine villagers and
later shot them dead on the bank of the Indus
River near Jamshoro. The dead included Mai Jindo's two sons,
Bahadur and Manthar, and a son-in-law, Haji Akram. Later,
the Army alleged that the villagers were terrorists and agents
of India's intelligence agency Research and Analysis Wing,
The media, however, exposed the claims as fallacious and
produced evidence that the victims were farmers involved in
a land dispute resultantly 02 daughters of Mai Jindo namely
Hakimzadi and Zaibunissa set themselves afire to protest
delays in the execution of Major Arshad Jamil, for murdering
their brothers and seven other villagers. They  were

hospitalized in critical condition and both later died.
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That another tragic incident wherein Sarfaraz Shah, was shot
by members of the Sindh branch of the Pakistan Rangers
in Karachiin 2011 (The2011 Sindh Rangers shooting
incident ) The incident was recorded by a local television
cameraman, Abdul Salam Somroo. After the channel he
worked for, Samaa TV, refused to air the footage, Somroo had
the footage broadcast on another Pakistani national channel.
After the footage of the incident spread, other media
companies, national and international, aired the footage as
well. The cameraman left Karachi with his family after
receiving numerous threats. The video shows Sarfaraz Shah in
a black T-shirt being dragged by his hair in a public park by a
man in plain clothes. He was then pushed towards a group of
uniformed Rangers disembarking from a pick-up truck, one of
them approaching him aggressively, armed with G3 Battle
rifle. Shah, who did not appear to be armed, pleaded for his
life as one of the Rangers pointed a gun at his neck. The
Ranger then shot him twice at close range with the rifle and
hit him in the thigh and arm. Shah can be seen writhing on the
ground, screaming in pain, bleeding heavily, and begging for
help as the video ends (he is not taken to hospital by the

rangers). Sadly, He died of blood loss!

Shortly after the incident it was not clear who made the video,
which led to some reports suggesting that the cameraman had
gone into hiding. The incident sparked public outcry,

especially in Shah's local area, with some politicians calling for
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the Rangers involved to be prosecuted. The Rangers and park
employees alleged that the young man had been caught trying
to rob someone, which Shah's family denies. His brother, Salik
Shah, said Sarfaraz had been the victim of an extrajudicial
killing, saying "My innocent brother has been killed brutally
by the Rangers" and "What harm has he inflicted on
anybody? His crime was that he was just strolling in the
public park because there was no power in the house." A later
investigation revealed that a toy gun was recovered from the
victim. The whole episode was also recorded incidentally by
the crew of a Sindhi TV channel, Awaz Television Network.
They were at the Benazir Shaheed Public Park, Clifton near
the American Consulate in Karachi, at around 17:30 pm,
recording their program "Walk & Talk". Someone claimed to
be a security guard at the park and brought Shah to the

Rangers who drove a white-coloured vehicle numbered 1543,

The Rangers appeared to be "hyper", and their physical and

mental condition could not be ascertained by an independent

medical examination, as they were taken into "protective"
custody by their own comrades, They were handed over to
the Police after 2 days, by which time it was no longer

possible to examine the mental state of the Rangers at the time

of the incident.

That one Pakistani researcher for Human Rights Watch

namely Ali Dayan Hasan, said the killing "provides chilling

(%1 CamScanner


https://v3.camscanner.com/user/download

i istan's
evidence of the abusive, trigger-happy practices of Pakista

military, paramilitary and civilian agencies.

That the instant Petition being filed pro bono publico by the
Petitioners to raise an issue relating to violation and

enforcement of fundamental rights of the public is thus

maintainable. Hence, this petition.

GROUNDS
That the Petitioners do not hold any private benefit by
initiating this public interest litigation and as such it has been
indeed invoked to serve a public interest. That the public at
large have resentment over the functioning of the law
enforcement agencies; gone are the days when the citizens
were afraid of the goons and the looters, now the public at

large are more afraid of the law enforcement agencies and

their modus oparandi. Any person who may have a criminal

record or not is treated as guilty until proven innocent; the
fundamental law with thisvapproach is that there is no fair
trial and more importantly the agencies have now been
unleashed to execute anyone who they wish under the garb of
their activities. The deceased family does never know why

their sons/father/ brothers were killed by the authorities,

That the instant petition aims to prevent the violation of

constitutional and legal rights of significant numbers of

individuals, who may be economically or socially

disadvantaged, poor or lacking in knowledge. That as a

responsible citizen the petitioners have opted to exercise his
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judicial killing of citizens
right and ensure such event of extra-judicial killing

do not unnoticed and is appropriately addressed.

That the instant Petition has been filed to raise the issue of
breach of fundamental right of the Jalbani family members,
since their sole bread earners have been killed in broad day
light by the state law enforcement agencies without providing
or being tried for any alleged offence they had allegedly
committed. That as a member of the society the Petitioners
feels that such event casts a duty upon each citizen to raise
their voices against the unconstitutional extra-judicial killing
of the citizens of Pakistan. It would not be out of place to
mention that the law enforcement agencies have formed their

own standards of proof and have been left to execute citizens

with their own yardstick.

That the acts of the Respondents as stated hereinabove,
amounts to interference / infringement of the Fundamental

Rights of the local villagers as guaranteed vide Articles 4,9,

10-A, 14, 18 and 25 of the Constit‘ution, 1973.

That it is the utmost mockery of law when the state which

guarantees each individual fundamental right fails to

safeguard its own citizens from the law enforcement agencies,

That killing of an individual is never justified and certainly no

one should be exposed to such incident where their bread

earners are killed in daylight, such incident does not inculcate
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self any righteous feeling for the countries law
in one

enforcement agencies.

Each individual is guaranteed right of fair trial ang right of

being dealt with in accordance with law, however such

incident of extra judicial killing flouts such guaranteed rights

while the legal system fails to provide any relief to the

mourning families,

That the malafide of the Respondents/Law Enforcement

Agency can be seen that in order to save their skin they have
lodged two FIRs bearing Nos.38 of 2023 and 39 of 2023 at

Police Station Maari Jalbani District Nawabshah. However,

one FIR has been lodged under the provisions of Anti

Terrorism Act, 1997.

That the Honourable Supreme Court in the case of Sughra
Bibi V/s. State (PLD 2018 S.C. 595) has categorically held that
for the same incident two separate FIRs are barred. However,
in the instant case the Respondents have lodged two FIRs just

to harass and humiliate the local Haris/citizens of Village

Maari Jalbani. The above judgment classifies over lodgment of

two FIRs of the same incident’ The Honourable Supreme’

Court while dilating upon provision has categorized in the

following terms:-

“Every fresh version of the same incident is to be
recorded under Section 161, Cr.P.C.”

The Honourable Supreme Court in the above judgment has

.. squent FIR
clearly observed that for the same incident no subsequet
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can be lodged. However, the subsequent version can be taken
into consideration by the investigation officer by recording the

statement under Section 161 Cr.P.C. It is made clear that the

statement under Section 161 Cr.P.C,, if any, is recorded would

made part of the case.

Second category:-

“The second category of the precedent cases comprises of
those cases decided by different High Courts wherein it has
been held that after registration of an FIR a new version of
the same incident depicting a different story and a different
set of accused persons can be recorded through a separate FIR
and the following cases fall in this ca tegory”.

In this category it has been held that if if there is a different set of
accused and set of story then second FIR can be lodged. However, if

accused same and incident is same then second FIR is not
warranted,

Third category:-
“A separate FIR can be lodged if new version being advanced

pertains to different occurrence or disclosed different
commission of cognizable offence.”

That report under Section 154 Cr.P.C. is mere an information
to the investigation officer. However, the case cannot be based
on the FIR. For sake of clarity the Section 154, Cr.P.C. is

reproduced herein below:-

154. Information in cognizable cases. Every information relating
to the commission of a cognizable offence if given orally to an officer
in charge of a police-station, shall be reduced to writing by him or
under his direction and be read over to the informant; and every
such information, whether given in writing or reduced to writing as
aforesaid, shall be signed by the person giving it, and the substance
thereof shall be entered in a book to be kept by such officer in such
Jorm as the [Provincial Government] may prescribed in this behalf.”

As a plain reading of Section 154, Cr.P.C. clearly shows that it
is mere information to invite the State functionary into action.
However, under Section 160 Cr,P.C. for the police officer who

has power to required attendance of any person/witness who
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is acted with the facts of the case. (amy person,
prosecution/police officer could have issued notice to
complainant of the second FIR to inform/incorporate their
contention of story which could have recorded under Section
161 Cr.P.C. and would have become part of recording.
However, recording of second FIR was not justified and same

has been used as a tool to harass the accused.

That the Honourable Supreme Court in the case mentioned
above namely Sughran Bibi in Para 27 as observed as under:-

27. As a result of the discussion made above we declare the legal
posttion as follows:

According to section 154, Cr.P.C. an FIR is only the first
information to the local police about commission of a cognizable
offence. For instance, an information received from any source that a
murder has been committed in such and such village is to be a valid
and sufficient basis for registration of an FIR in that regard.

If the information received by the local police about commission of a
cognizable offence also contains a version as to how the relevant
offence was committed, by whom it was committed and in which
background it was committed then that version of the incident is
only the version of the informant and nothing more and such version
is not to be unreservedly accepted by the investigating officer as the
truth or the whole truth.

Upon registration of an FIR a criminal "case" comes into existence
and that case is to be assigned a number and such case carries the
samte nuniber till the final decision of the matter.

During the investigation conducted after registration of an
FIR the investigating officer may record any number of
versions of the same incident brought to his notice by
different persons which versions are to be recorded by him
under section 161, Cr.P.C. in the same case. No separate FIR is
to be recorded for any new version of the same incident
brought to the notice of the investigating officer during the

investigation of the case.

During the investigation the investigating officer is obliged to
investigate the matter from all possible angles while keeping in view
all the versions of the incident brought to his notice and, as required
by Rule 25.2(3) of the Police Rules, 1934 "It is the duty of an
investigating officer to find out the truth of the matter under
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investigation. His object shall be to discover the actual facts of thg
case and to arrest the real offender or offenders. He shall not commit
himself prematurely to any view of the facts for or against any
person."

Ordinarily no person is to be arrested straightaway only because he
has been nominated as an accused person in an FIR or in any ot(zer
version of the incident brought to the notice of the investigating
officer by any person until the investigating officer feels satisfied
that sufficient justification exists for his arrest and for such
justification he is to be guided by the relevant provisions of the Cc?de
of Criminal Procedure, 1898 and the Police Rules, 1934. Accordmg
to the relevant provisions of the said Code and the Rules a suspect 1s
not to be arrested straightaway or as a matter of course and, unless
the situation on the ground so warrants, the arrest 1s to be defgrred
tll such time that sufficient material or evidence becomes aqmlqble
on the record of investigation prima facie satisfying the mve.shgahng
officer regarding correctness of the allegations lev_ellgd against such
suspect or regarding his involvement in the crime in issue.

Upon conclusion of the investigation the report to be submitted
under section 173, Cr.P.C is to be based upon the act.ual facts
discovered during the investigation irrespective of the version of the

incident advanced by the first informant or any other version
brought to the notice of the investigating officer by any other person.

The above Para or observation of the Honourable Supreme
Court makes it clear that no second FIR can be same for
incident if accused are same and story is same.

It is came to the knowledge of the Petitioners through some
reliable sources that Law Enforcement Agencies have
abducted/taken away the family members of petitioners and
local villagers and retained them in their custody whose
whereabouts are not known.

That through the instant petition Petitioners are seeking
directions to the Respondents to immediately release said
abductees / detenues.

That the Petitioners and their counsel crave leave of this

Hon’ble Court to add/urge new and further grounds at the
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time of hearing of this petition preferably after filing of the

comments and/or after production of material by the

Respondents.

Q.  That there is no other efficacious or equally competent remedy

available to the petitioners except to invoke the jurisdiction of
this Hon'ble Court under Article 199, of the Constitution,

1973.

R.  That no other petition has been filed by the Petitioners on the

same cause of action.

PRAYERS

In the aforesaid circumstances, it is humbly prayed by the
petitioners that this Honorable Court in the interest of justice, equity
and good conscience may be pleased to issue following writs/orders

amongst others: -

1. Direct the Respondent No.1 to establish/constitute a Judicial
Commission, headed by a High Court Judge and comprising
of other relevant experts and persons, as nominated by this
Honourable Court, and direct this Judicial Commission to

give its findings on the, inter-alia, following terms of

reference:

a. Inquire into the causes of the tragic Incident of 28.09.2023 at

Village Marri Jalbani Incident;

b. To determine the responsibility and liability of persons,
including Government officials, as well as Government

departments/law enforcing agencies, responsible for
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causing, either deliberately or through criminal negligence

or through non- performance of their statutory duties;

¢. To ascertain and determine responsibility and liability of
persons, including Government officials, as well as
Government departments, responsible for the failure to

perform their constitutional and statutory duties;

d. After assigning responsibility and liability on various
persons and entities, to recommend civil, criminal and
administrative actions, to be taken against the responsible

and liable persons and entities;

e. Determine the quantum of compensation for the victims,
their families and the injured persons, for the loss of life,
emotional distress, social and economic destabilization and
future loss of income, as a result of the Tragedy at the

Village Marri Jalbani Incident;

E
1
1
b
|
]
]

2. Direct the Respondents No.3 to 5 to immediately release the

abductees/detenues and local residents of Village Maari

Jalbani who are in illegal confinement/custody of the

Respondents No.3 to 5.
\ 3. Rule-nisi be issued by directing the Respondents No.3 to 5 to
'\g\‘a
\ah ?‘f\a\, U";‘\ produce the abductees/detenues of Village Maari Jalbani.
et 51087 gin

4. Any other or additional relief as this Hon’ble Court may deem

fit and proper in the circumstances of the case.

5. Costs of proceedings.
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PETITIONER NO. 1

PETITIONER NO. 2

PETITIONER NO.2

Karachi. ADVOCATE FOR PETITIONERS
Dated: 06.10.2023

VERIFICATION

I, Tahmasp Rasheed Razvi son of Rasheed Ahmed Razvi,
Muslim, adult, having office at F-172/3, Block-5, Clifton, Karachi.,
Petition No. 1 in the instant matter do hereby solemn affirm on oath
that whatever that has been stated in the paragraphs herein above is
true to the best of my knowledge and information, and advice

received and believed by me to be true.

.
Karachi. DEPONENT

Dated: 06.10.2023
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